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Sesavali 

„marTlmsajulebis damoukideblobisa da samarTlebrivi 
gaZlierebis proeqtis“ farglebSi, romelic dafinansebu-
lia USAID-is mier da mimdinareobs aRmosavleT-dasavleTis 
marTvis institutis mxardaWeriT, saqarTvelos axalgazr-
da iuristTa asociacia da saerTaSoriso gamWvirvaloba _ 
saqarTvelo 2012 wlis martidan axorcielebdnen saqarTve-
los iusticiis umaRlesi sabWos saqmianobis monitorings. 
monitoringi ganxorcielda sam etapad Semdeg saangariSo 
periodebSi:

•	 I etapi _ 2012 wlis marti - dekemberi 

•	 I I  etapi _ 2013 wlis ianvari - dekemberi 

•	 I I I  etapi _ 2014 wlis ianvari - dekemberi 

monitoringis mizania, sasamarTlo sistemaSi mimdinare re-
formebis fonze, sasamarTlo xelisuflebaSi administri-
rebis mTavari konstituciuri organos _ iusticiis uma-
Rlesi sabWos _ saqmianobis Sefaseba, sakanonmdeblo cvli-
lebebis praqtikaSi realizaciis Sefaseba da misi Sedegebis 
analizi, sasamarTlo sistemaSi arsebuli mdgomareobis 
dokumentireba, rac Semdgom SesaZlebels gaxdida mimdin-
are procesebsa da reformebze dinamikaSi dakvirvebas. 

saqarTvelos iusticiis umaRlesi sabWos monitoringis 
samive etapze dakvirvebis samiznes warmoadgenda: mo-
samarTleTa daniSvnis wesi da procedura; mosamarTleTa 
mivlinebis maregulirebeli kanonmdebloba da praqtika; 
sabWos saqmianobis gamWvirvaloba. monitoringis pirvel 
etapze dakvirvebis da Sefasebis obieqti aseve iyo mo-
samarTleTa disciplinuri samarTalwarmoebis sajarod 
xelmisawvdomi informaciis Sefaseba, xolo pirvel da meo-
re etapze, aRniSnul periodebSi ganviTarebuli movlenebis 
Sesabamisad, aseve Sefasda sabWos dakompleqtebis procesi. 

saqarTvelos iusticiis umaRlesi sabWos saqmianobaze sam-
wliani dakvirvebis Sedegebi saSualebas iZleva Sefasdes am 
periodSi sabWos saqmianobaSi arsebuli gaumjobesebisa Tu 
xarvezebis dinamika, rac xels Seuwyobs momavalSi sabWos 
saqmianobis efeqturobis amaRlebas.



6

1.	 mosamarTlis SerCeva/daniSvna

saqarTvelos iusticiis umaRlesi sabWos mier mosamarTle-
Ta daniSvnis wessa da procedurebs saia sabWos saqmianobis 
monitoringis mTeli periodis ganmavlobaSi akvirdeboda. 

monitoringis samive etapze problemad rCeboda:

•	 mosamarTleTa daniSvnis sakanonmdeblo proce-
durebis1 bundovaneba, rac ver uzrunvelyofs mo-
samarTleTa samarTlian, obieqtur Sefasebebze da-
fuZnebul da gamWvirvale SerCevas;

•	 mosamarTleTa daniSvnis procesis gamWvirvalobi-
sa da sajaroobis dabali xarisxi; 

•	 sabWos mier mosamarTleTa daniSvnasTan dakavSire-
biT miRebuli gadawyvetilebebis dausabuTebloba.

kanonmdeblobaSi piris mosamarTled gamwesebis ori SesaZ-
lo gza arsebobs: 

1.	 iusticiis umaRlesi skolis msmenelTa mosamarTled 
daniSvna;

2.	 iusticiis umaRles skolaSi swavlisagan gaTavisu-
flebul pirTa konkursis wesiT daniSvna.

kanonmdebloba 

monitoringis pirvel da meore etapebze mosamarTleTa 
daniSvnis maregulirebeli sakanonmdeblo procedure-
bis bundovaneba ar iZleoda procesis samarTlianad da 
gamWvirvaled warmarTvis garantias. monitoringis mesame 
etapisTvis, 2014 wlis ganmavlobaSi, mniSvnelovani cvl-
ilebebi Sevida sabWos 2009 wlis 9 oqtombris #1/308 gad-
awyvetilebaSi „mosamarTleobis kandidatebis SerCevis we-
sis damtkicebis Sesaxeb,“ riTac mosamarTleTa daniSvnis 
mTeli rigi procedurebi dakonkretda.

1 საკანონმდებლო პროცედურებში იგულისხმება „საერთო სასამართლოების 
შესახებ“ საქართველოს ორგანული კანონით და იუსტიციის უმაღლესი საბჭოს 
2009 წლის 9 ოქტომბრის #1/308 გადაწყვეტილებით დადგენილი მოსამართლეთა 
დანიშვნის წესი და პროცედურები. 
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miuxedavad araerTi pozitiuri sakanonmdeblo cvlilebi-
sa, isev problemad rCeba praqtikaSi maTi implementaci-
is sakiTxi, rac damatebiTi sakanonmdeblo cvlilebebis 
saWiroebaze miuTiTebs. kvlav ar arsebobs sabWos gad-
awyvetilebebis monitoringis meqanizmi, romelic Sesa-
Zlebels gaxdida sabWos mier miRebuli gadawyvetilebebis 
obieqturobis, samarTlianobisa da miukerZoeblobis Se-
fasebas. moqmedi kanonmdeblobiT, mosamarTleobis kan-
didatebTan gasaubreba warmoebs sabWos daxurul sx-
domaze, rac ver uzrunvelyofs gamWvirvalobis principis 
dacvas da am procesis obieqturobisa da neitralurobis 
Sefasebas.2 bundovania da daxvewas saWiroebs mosamarTlis 
daniSvnis procesSi fsiqologis monawileobis momwes-
rigebeli axali regulaciebi. kanonmdeblobiT kvlav ar 
aris gaTvaliswinebuli iusticiis umaRlesi sabWos sko-
lis msmenelTa mosamarTled daniSvna sajaro konkursis 
wesiT, rac, aseve, process naklebad gamWvirvales xdis. 

monitoringis meore etapze mniSvnelovan problemas war-
moadgenda sabWos mier mosamarTleTa daniSvna e.w. „ore-
tapiani proceduriT“ _ mosamarTlis Tanamdebobaze dan-
iSvna da Semdeg misi gamweseba konkretul sasamarTloSi. 
aRniSnuli praqtika winaaRmdegobaSi modioda „saerTo 
sasamarTloebis Sesaxeb“ saqarTvelos kanonTan, romelic 
iTvaliswinebs mosamarTlis daniSvnas sabWos wevrTa xme-
bis 2/3-iT da ar iTvaliswinebs mosamarTlis Tanamdeboba-
ze daniSvnas or etapad. miT ufro gaugebaria sabWos mier 
mosamarTleTa daniSvnis Semdeg maTi konkretul sasamarT-
loebSi gamweseba sabWos wevrebis xmaTa ubralo umravle-
sobiT.3 sabWos mier mosamarTleTa daniSvnis oretapiani 
(Tanamdebobaze daniSvna da gamweseba) proceduris praqti-
kaSi damkvidrebas mwvave kritika mohyva monitoringis gan-
maxorcielebeli organizaciebis mxridan. 2014 wlis martSi 

2 თუმცა, საინტერესოა, რომ 2015 წლის იანვარში გასაუბრებები რეალურად ღია 
სხდომებზე მიმდინარეობდა და დაინტერესებულ საზოგადოებას ჰქონდა მათზე 
დასწრების შესაძლებლობა. 
3 აქვე უნდა აღინიშნოს, რომ განსხვავებულია საბჭოს მიერ 2013 წლის 17 ივნისს 
მიღებული გადაწყვეტილება, როცა საბჭომ დანიშნა 6 მოსამართლე, იმავე 
გადაწყვეტილებასა და ოქმში მიუთითა კონკრეტული სასამართლოები, სადაც 
ინიშნებოდნენ ეს მოსამართლეები და ე.წ. გამწესების მეორე ეტაპი არ ჩაუტარებია.
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cvlilebebi iqna Setanili „mosamarTleobis kandidatebis 
SerCevis wesis damtkicebis Sesaxeb“ sabWos gadawyvetileba-
Si da dakonkretda, rom „iusticiis msmenelis da konkursSi 
gamarjvebuli kandidatis mosamarTlis Tanamdebobaze dan-
iSvna (gamweseba) formdeba gadawyvetilebiT. gadawyvetile-
baSi aRiniSneba raionuli (saqalaqo) an saapelacio sa-
samarTlo da is kolegia an palata, sadac iniSneba (gamwes-
deba) kandidati, rac gansxvavdeba cvlilebis Setanamde ar-
sebuli zogadi regulirebisgan, roca sabWo mosamarTles 
niSnavda mosamarTlis vakantur Tanamdebobaze raionul 
(saqalaqo) an saapelacio sasamarTloSi.“ 

aRsaniSnavia, rom monitoringis mesame etapze adgili ar 
hqonia mosamarTleTa Tanamdebobaze e.w. „daniSvna/gamwe-
sebis“ oretapian mankier praqtikas. mosamarTleebi iniSne-
bodnen konkretul poziciebze xmaTa 2/3-iT, rogorc amas 
kanonmdebloba iTvaliswinebs. vimedovnebT, rom aRniSnuli 
sakanonmdeblo cvlileba sabolood uzrunvelyofs aqamde 
arsebuli mankieri praqtikis aRmofxvras. 

praqtika

mosamarTleTa SesarCevi konkursis, iusticiis umaRlesi 
skolis msmenelTa mosamarTled daniSvnis da, aseve, ius-
ticiis umaRles skolaSi msmenelTa miRebis procedurebi 
monitoringis pirvel da meore etapebze xasiaTdeboda sa-
jaroobis da gamWvirvalobis dabali xarisxiT, sabWos 
mier miRebuli gadawyvetilebebis dausabuTeblobiT. 
aRniSnuli SeiZleba Sefasdes, rogorc im sakanonmdeblo 
xarvezebis da bundovanebis gamoZaxili, razec zemoT iyo 
saubari. amasTan, SeiZleba iTqvas, rom sabWom ver SeZlo, 
moqmedi kanonmdeblobis farglebSi, kargi praqtikis dam-
kvidreba.

monitoringis mesame etapze dafiqsirda garkveuli gaum-
jobeseba mosamarTleTa SesarCevi konkursis Catarebis 
kuTxiT, Tumca, rigi problemebi am etapzec rCeboda.

monitoringis pirvel da meore etapebTan SedarebiT, mes-
ame etapze mosamarTleTa SesarCevi konkursi met-nakle-
bad organizebuli formiT Catarda. sabWom uzrunvelyo 
konkursTan dakavSirebuli informaciis gamoqveyneba 
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sabWos veb-gverdze, amasTan, xdeboda am informaciis ga-
naxleba, Tumca _ xarvezebiT. monitoringis mesame etapze, 
wina etapebTan SedarebiT, gasaubrebebis dros sabWos 
wevrebi meti aqtiurobiT gamoirCeodnen, Tumca, 2014 
wels Catarebuli gasaubrebebi mainc ver pasuxobda sa-
Tanado standarts. sabWos sajaro sxdomebze daswreba ar 
iZleoda imis Sefasebis saSualebas, Tu ra motiviT aZlev-
da sabWos calkeuli wevri ama Tu im kandidats xmas, an ra 
motiviT cvlida sabWos esa Tu is wevri kandidatTan da-
kavSirebiT sakuTar pozicias konkursis pirvel da meore 
turebs Soris. aRniSnul sakiTxebze sabWos wevrebs Soris 
konsultaciebi sxdomis darbazs miRma mimdinareobda. isi-
ni konsultaciisTvis tovebdnen sxdomis oTaxs da gareT 
TaTbirobdnen. motivi, ris gamoc sabWos wevri mxars uWers 
an ar uWers kandidats, mniSvnelovania ara mxolod gamWvir-
valobis TvalsazrisiT, aramed konkursis procedurebis 
da miznebis miRwevis Sesafaseblad, mosamarTled dainiSnos 
profesionali, kanonmdeblobiT dadgenili unar-Cvevebis 
da pirovnuli Tvisebebis mqone piri. 

iusticiis umaRlesi skolis msmenelTa mosamarTled 
daniSvnis procedura sabWom monitoringis meore etapze 
Caatara. gasaubrebisas ufro metad sabWos aramosamarTle 
wevrebi aqtiurobdnen. mosamarTlis Tanamdebobaze skolis 
2013 wlis kursdamTavrebulTa daniSvnis sakiTxi Tavdapir-
velad daisva sabWos 2013 wlis 5 ivlisis sxdomaze. am sakiTx-
ze sabWom xuTi sxdoma gamarTa da ramdenjerme sxvadasxva 
mizeziT sakiTxze gadawyvetilebis miReba gadado. sabo-
loo gadawyvetilebis miReba SesaZlebeli gaxda mxolod 
2013 wlis 19 noembris sxdomaze, romelzec warmodgenili 
18 kandidatidan sabWom mxolod 3 kandidatis daniSvna moax-
erxa. rogorc aRmoCnda, mosamarTleTa daniSvnis proce-
si xSirad Wianurdeba, rac ganpirobebulia, erTi mxriv, 
sakanonmdeblo procedurebis naklovanebiT da, meore mx-
riv, sabWos mosamarTle da aramosamarTle wevrebs Soris 
SeTanxmebis saWiroebiT, nacvlad imisa, rom sabWos wevrebi 
gadawyvetilebas iRebdnen individualurad, damoukide-
blad, rac damaxasiaTebeli unda iyos faruli kenWisyris da 
apolitikuri procedurisTvis. 

mosamarTleTa konkursis wesiT daniSvnis, aseve, iusticiis 
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skolaSi msmenelTa miRebis procesis monitoringisas gam-
ovlinda, rom kandidatis Sefasebis furceli ar iTval-
iswinebs sabWos wevris mier kandidatis Sefasebis Taobaze 
motivirebuli argumentebisa da dasabuTebis savaldebu-
lod wardgenas. Sesabamisad, miuxedavad mosamarTleobis 
kandidatisTvis kanonmdeblobiT dadgenili mTeli rigi 
sakvalifikacio Tu unar-Cvevebsa da pirovnul TvisebebTan 
dakavSirebuli moTxovnebisa, ar arsebobs imis Sefaseb-
is SesaZlebloba, namdvilad efuZneboda Tu ara zemoaR-
niSnul kriteriumebs sabWos mier mosamarTlis daniSvnas-
Tan dakavSirebiT miRebuli gadawyvetileba. 

2.	 mosamarTlis uflebamosilebis 
gansaxorcieleblad mivlineba 

saqarTvelos iusticiis umaRlesi sabWos mier mosamarTle-
Ta mivlinebis mizniT Catarebul procedurebs saia sabWos 
saqmianobis monitoringis mTeli periodis ganmavlobaSi 
akvirdeboda. monitoringis samive etapze problemad rCe-
boda:

•	 mosamarTleTa mivlinebis maregulirebeli kanon-
mdeblobis bundovaneba, rac sabWos aZlevda sakiTx-
is gadawyvetis TiTqmis ganusazRvrel diskrecias;

•	 mosamarTleTa mivlinebis Sesaxeb sabWos mier miRe-
buli gadawyvetilebebis dausabuTebloba da gad-
awyvetilebebis Sablonuri xasiaTi;

•	 mTel rig SemTxvevebSi mivlinebis Sesaxeb miRebul 
gadawyvetilebebze sabWos Sesabamisi sxdomis oqme-
bis ararseboba;

•	 mosamarTleTa mivlinebebTan dakavSirebiT sabWos 
saqmianobis arasakmarisi gamWvirvaloba. 

kanonmdebloba 

2012 wlis 27 marts „saerTo sasamarTloebSi saqmeTa ganaw-
ilebisa da uflebamosilebis sxva mosamarTlisaTvis dakis-
rebis wesis Sesaxeb“ saqarTvelos kanonSi cvlilebis Set-
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anamde, mosamarTleTa mivlinebis maregulirebeli kanon-
mdebloba am meqanizmis gamoyenebis or safuZvels uTiTeb-
da: 1) sasamarTloSi (mivlinebis adgilas) mosamarTlis 
aryofna; 2) gansaxilvel saqmeTa raodenobis mkveTri zrda 
(mivlinebis adgilas). amasTanave, kanoni ar awesebda aranair 
damatebiT moTxovnasa Tu SezRudvas aRniSnuli meqanizmis 
gamoyenebis intensivobasa da xangrZlivobaze. mivlinebis 
winapirobad arc mosamarTlesTan savaldebulo winaswari 
konsultaciebi da misi Tanxmoba yofila gaTvaliswinebu-
li. Sesabamisad, 2012 wlis 27 martis cvlilebebamde mo-
samarTlis mimarT mivlinebis gamoyeneba mxolod zemoxsen-
ebuli ori safuZvlidan erT-erTis arsebobas da iusticiis 
umaRlesi sabWos mier Sesabamisi gadawyvetilebis miRebas 
saWiroebda.

2012 wlis martSi mivlinebis maregulirebel kanonmde-
blobaSi Sesuli cvlilebebiT, mivlinebis xangrZlivoba 
erT wlamde SeizRuda da aucilebeli gaxda mosamarT-
lis Tanxmoba, garda gamonaklisi SemTxvevebisa. cvlileba 
erTmniSvnelovnad pozitiuri iyo, radgan is mosamarTle-
Ta damoukideblobisa da dacvis damatebiT garants war-
moadgenda. Tumca, kvlav Riad darCa sabWos valdebuleba 
yoveli mivlinebis gamoyenebis aucileblobis dasabuTe-
basTan dakavSirebiT, rac SeuZlebels xdis aRniSnuli gad-
awyvetilebebis mizanSewonilobis dadgenas.

kanonmdebloba aseve iTvaliswinebs iusticiis umaRlesi 
sabWos uflebamosilebas, aucileblobis SemTxvevaSi, Tu 
amas moiTxovs marTlmsajulebis interesebi, mosamar-
Tlis Tanxmobis gareSe miiRos gadawyvetileba misi sxva 
sasamarTloSi mivlinebis Taobaze. amisaTvis saWiroa 
sabWos siiTi Semadgenlobis naxevarze metis mxardaWera. 
monitoringis jgufi mudmivad amaxvilebda yuradRebas 
aRniSnul meqanizmTan dakavSirebiT arsebul xarvezian 
kanonmdeblobaze. magaliTad, „marTlmsajulebis intere-
si“ farTo da bundovani cnebaa, xolo Tavad kanoni aranair 
miTiTebas ar iZleva imasTan dakavSirebiT, Tu ra (ar) Sei-
Zleba igulisxmebodes „marTlmsajulebis interesSi“. am 
cnebis naTeli da erTgvarovani ganmartebis damkvidreba 
verc praqtikam uzrunvelyo, vinaidan sabWos arcerT gad-
awyvetilebaSi, romelic am muxlis safuZvelze mosamar-
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Tlis mivlinebas exeba, ar aris miTiTeba imaze, Tu ra miiC-
nia sabWom mocemul SemTxvevaSi „marTlmsajulebis inte-
resad“ da _ ratom. sabWos midgomis ganzogadeba am cnebis 
ganmartebasTan dakavSirebiT aseve SeuZlebeli iyo sabWos 
Sesabamis sxdomebze daswrebis Sedegad. aRniSnuli sakiTxi 
gansakuTrebiT mniSvnelovania iseT pirobebSi, roca 
„marTlmsajulebis interesebis“ safuZvliT mosamarTlis 
mivlinebas kanoni sagamonakliso procedurad miiCnevs. 
bundovania, aqvs Tu ara sabWos valdebuleba, jer mimar-
Tos mosamarTles Tanxmobis mosapoveblad da mxolod im 
SemTxvevaSi, Tu is uarzea, magram amas moiTxovs marTlmsa-
julebis interesi, miiRos misi mivlinebis gadawyvetileba. 

saqarTvelos kanonmdeblobiT, dRemde ar aris dadgenili 
procedura, romelic daakonkretebda „saerTo sasamarT-
loebis Sesaxeb“ saqarTvelos kanonis 44-e muxliT gaTval-
iswinebuli, rezervSi myofi mosamarTlisaTvis ufleba-
mosilebis dakisrebis wess da mas ufro naTels gaxdida. 
aRniSnuli araerT bundovanebas da problemas iwvevs praq-
tikaSi, gansakuTrebiT sabWos saqmianobis gamWvirvalobis 
da dasabuTebulobis kuTxiT. magaliTad, ar aris dareg-
ulirebuli, ra kriteriumebze dayrdnobiT an ra proce-
duriT arCevs sabWo rezervSi myofi mosamarTleebidan 
im erTs, romelsac akisrebs sxva mosamarTlis uflebamo-
silebas. ar aris gansazRvruli, ra SemTxvevaSi aqvs sabWos 
ufleba, sxva sasamarTlos mosamarTlis uflebamosileba 
daakisros rezervSi myof mosamarTles. kanonSi arsebu-
li Canaweri „nebismier dros daakisros sxva sasamarTlos 
mosamarTlis uflebamosilebis ganxorcieleba“ ganusaz-
Rvrel diskrecias aniWebs sabWos da qmnis am uflebis ara-
saTanado motivebiT gamoyenebis SesaZleblobas.  

  

praqtika 

monitoringis pirvel etapze Seswavlil iqna Sesabamis 
kanonmdeblobaSi cvlilebebis Setanamde erTi wlis ganmav-
lobaSi mosamarTleTa mivlinebis praqtika, Sesabamisi saja-
ro informaciis analizis gziT. 2011 wels 42 mivlineba ganx-
orcielda. gamoikveTa, rom mxolod sabWos gadawyvetile-
bebis analiziT SeuZlebeli iyo konkretul SemTxvevaSi 
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mosamarTlis mivlinebis safuZvlis garkveva, vinaidan am 
gadawyvetilebaTa absolutur umravlesobaSi miTiTebu-
li iyo mxolod kanonis Sesabamisi muxli, yovelgvari 
damatebiTi dasabuTebis gareSe. Sesabamisad, saWiro gaxda 
sabWos sxdomis oqmebis Seswavla, romlebSic met-naklebad 
aisaxeboda mivlinebis ganmapirobebeli garemoebebi. aseve 
gairkva, rom mivlinebis 42 gadawyvetilebidan sabWos 
sxdomis oqmebi mxolod 19 mivlinebasTan dakavSirebiT 
iqna miRebuli. Sesabamisad, danarCen 23 SemTxvevaSi mi-
vlinebis dasabuTebulobisa da mizanSewonilobis Sefase-
ba SeuZlebeli aRmoCnda informaciis ararsebobis gamo. 
amasTan, is faqti, rom mivlinebebis sakiTxi ar aris asaxu-
li sabWos sxdomis oqmebSi, aRniSnuli gadawyvetilebebis 
kanonierebas saeWvos xdis. sabWos gadawyvetilebebis miRe-
ba unda xdebodes mxolod sxdomaze, romlis mimdinareoba 
unda aisaxos oqmSi.

sabWos arcerT gadawyvetilebaSi, garda erTisa, miTiTebu-
li ar yofila mivlinebis periodi. gamoirkva, rom mo-
samarTlis mivlineba ZiriTadad imave an axlo regionis 
sasamarTloSi xorcieldeboda, Tumca, iyo gamonaklise-
bic. aseve, sxdomis oqmebis Seswavlis Sedegad gamovlinda, 
rom mosamarTleebma 42 mivlinebidan mxolod 5 SemTx-
vevaSi gamoxates Tanxmoba. mosamarTleTa mivlinebis 
Sesaxeb sabWos mier miRebuli gadawyvetilebebi ar Seica-
vda dasabuTebas mivlinebis safuZvlebis Sesaxeb, xolo 
Sesabamisi sxdomis oqmebis Seswavlis Sedegad gamoirkva, 
rom mivlineba ZiriTadad xorcieldeboda konkretul sa-
samarTloSi mosamarTlis aryofnis motiviT, rac saWiros 
xdida am sasamarTloSi sxva mosamarTlis mivlinebas. aseve, 
miTiTebuli iyo sxvadasxva sasamarTloSi saqmeTa raode-
nobis mkveTri zrda. adgili hqonda aseve mosamarTleTa 
mivlinebebs sasamarTlos likvidaciis gamo, maSin roca 
kanonmdebloba sasamarTlos likvidaciisas iTvaliswinebs 
mosamarTlis gadaniSvnas Sesabamisi an qvemdgomi instanci-
is sxva sasamarTloSi da ara _ mis mivlinebas.

2011 wlis mivlinebebis praqtikis SeswavliT gamoikveTa, 
rom mosamarTleebis mivlineba garkveul gavlenas ax-
denda „daniSvnis“ sasamarTlos muSaobazec, Tu iq aRar 
rCeboda mosamarTleTa sakmarisi raodenoba. adgili hqon-
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da SemTxvevebs, roca sabWos mouwia mosamarTleebis konk-
retul sasamarTloSi mivlineba imis gamo, rom Tavad am sa-
samarTloebidan manamde mosamarTleebi uflebamosilebis 
gansaxorcieleblad sxva sasamarTloSi iyvnen mivlenili.

sabWom mivlinebebis Sesaxeb 40 gadawyvetileba miiRo 
sakanonmdeblo cvlilebebis Semdegac. Tumca, am periodSi 
(2012 wlis 20 aprilidan 1 dekembramde) ganxorcielebuli 
mivlinebebis Sesaxeb informacia iusticiis umaRles sabWos 
ar mouwodebia, ris gamoc uSualod mivlinebebis procesisa 
da mivlinebis ganxorcielebis dasabuTebis Sefaseba Seu-
Zlebeli aRmoCnda.  

dadebiTad unda Sefasdes is garemoeba, rom monitoringis 
meore etapze, wina periodTan SedarebiT, mivlinebebis ra-
odenoba mniSvnelovnad Semcirda. 2013 wlis 1 ianvridan 10 
dekembramde periodSi 13 mosamarTlis mivlineba ganxor-
cielda. es, SesaZloa, ukavSirdebodes rogorc am meqanizmis 
mimarT did sajaro kritikas da eWvs, rom igi mosamarTle-
Ta mimarT sadamsjelo RonisZiebad gamoiyeneboda, aseve, 
am sakiTxis maregulirebeli kanonmdeblobis gamkacrebas. 
Tumca, aRsaniSnavia, rom amave periodSi, mosamarTleTa 
mivlinebebis raodenobis Semcirebis paralelurad, mniS-
vnelovnad gaizarda „saerTo sasamarTloebis Sesaxeb“ or-
ganuli kanonis 37-e muxlis safuZvelze mosamarTleTa 
erTi sasamarTlodan gaTavisufleba da sxva sasamarTlo-
Si daniSvna Tavisi darCenili uflebamosilebis fargleb-
Si, rac TavisTavad warmoadgens mosamarTlis ukonkursod 
daniSvnas Tanamdebobaze. aRniSnuli qmnis safuZvlian eWvs, 
rom SesaZloa mivlinebebis mankieri praqtika mosamarT-
leTa sxvadasxva sasamarTloSi ukonkursod daniSvnam 
Caanacvla, rac am proceduris gamoyenebis legitimuroba-
sa da sabWos saqmianobasTan dakavSirebul araerT kiTxvas 
aCens, miT ufro iseT pirobebSi, roca aRniSnuli muxlis 
safuZvelze mosamarTleTa daniSvnis gadawyvetilebebSi 
ar Cans, rogor xdeba gadasayvani mosamarTlis SerCeva, ar 
fasdeba, ra zians miayenebs marTlmsajulebas am mosamar-
Tlis konkretuli sasamarTlodan sxvagan gadayvana, aseve, 
ar xdeba imis Sefaseba, ramdenad Seesabameba konkretuli 
mosamarTlis profesiuli gamocdileba vakansiis mqone sa-
samarTlos saWiroebebs. garda amisa, verc monitoringis 
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farglebSi gamoTxovnili sxdomis oqmebiT xerxdeba gad-
awyvetilebaTa dasabuTebulobis Semowmeba. aRniSnuli 
muxlis safuZvelze, 2011 wels gadayvanilia 27 mosamarTle, 
2012 wels _ 71, 2013 wlis 11 Tvis monacemebiT ki _ 26. 

qvemoT mocemuli diagrama #1 asaxavs mosamarTleTa mi-
vlinebisa da „saerTo sasamarTloebis Sesaxeb“ saqarTve-
los kanonis 37-e muxlis safuZvelze mosamarTleTa daniS-
vnis SedarebiT praqtikas.    

diagrama #1

diagrama #2 asaxavs „saerTo sasamarTloebis Sesaxeb“ saqa-
rTvelos organuli kanonis 37-e muxlis safuZvelze mo-
samarTlis konkretuli sasamarTlodan sxva sasamarTloSi 
gadayvanis praqtikas erTi konkretuli mosamarTlis gaday-
vanis magaliTze:
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diagrama #2

2014 wlis monitoringis periodSic sabWos gadawyvetile-
bebi mosamarTleTa mivlinebis Sesaxeb Sablonuria da miu-
TiTebs mxolod kanonis Sesabamis muxlze, ar Seicavs ar-
aviTar argumentaciasa Tu dasabuTebas. maTSi araferia 
naTqvami sabWos mier gadawyvetilebis misaRebad saWiro 
informaciis moZiebasa an sxva RonisZiebebze, romlebmac 
sabWo daarwmuna, rom im konkretul SemTxvevaSi marTlac 
arsebobda mosamarTlis gadayvanisa Tu mivlinebis kanoniT 
gaTvaliswinebuli garemoebebi da, romlebic safuZvlad 
daedo gadawyvetilebis miRebas.

am periodSi sabWos arc mivlinebis vadis gaxangrZlivebis 
Sesaxeb miRebuli gadawyvetilebebi dausabuTebia. analo-
giuri xarvezebiT xasiaTdeba sabWos saqmianobis praqtika 
da mis mier miRebuli gadawyvetilebebi rezervSi myofi 
mosamarTleebisaTvis uflebamosilebis dakisrebis naw-
ilSi.     
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3.	 iusticiis umaRlesi sabWos saqmianobis 
gamWvirvaloba

iusticiis umaRlesi sabWos monitoringis farglebSi war-
moebda sabWos saqmianobis gamWvirvalobaze dakvirveba da 
misi Sefaseba, rac moicavda iseT sakiTxebs, rogoricaa sx-
domis Sesaxeb informaciis gamoqveyneba, daxuruli sxdome-
bi, sxdomebis gaSuqeba, gadawyvetilebebis xelmisawvdomo-
ba da sxva. 

samwliani monitoringis farglebSi rig sakiTxebSi sabWos 
gamWvirvalobis kuTxiT mniSvnelovani gaumjobeseba 
SeimCneoda, magaliTad, sxdomebis Sesaxeb informaciis 
gamoqveynebis, gadawyvetilebebis xelmisawvdomobis da 
sxdomebis gaSuqebis mimarTulebiT. Tumca, monitoringis 
ganmavlobaSi gamovlinda iseTi mniSvnelovani problemebi, 
rogoricaa sxdomis oqmis xelmiuwvdomloba audio-video 
Canaweris saxiT, sabWos sxdomis daxurvis proceduris ma-
regulirebeli normebis ararseboba, interesTa konfliq-
tis maregulirebeli normebis ararseboba, dRis wesrigis 
Sedgenisa da, zogadad, sxdomis momzadebasTan dakavSire-
buli problemebi.

sabWo, rogorc kolegiuri sajaro dawesebuleba, valdebu-
lia, erTi kviriT adre sajarod gamoacxados momavali 
sxdomis, misi Catarebis adgilis, droisa da dRis wesri-
gis Sesaxeb. kanonmdeblobis mixedviT, am wesidan gamonak-
lisi aris mxolod gadaudebeli aucilebloba.4

pirveli monitoringis periodSi winaswar sxdomis Sesax-
eb informacia mxolod or SemTxvevaSi gamoqveynda, maSin 
rodesac arsebobs sxvadasxva dros miRebuli aTobiT gad-
awyvetileba. aRsaniSnavia, rom pirveli monitoringis ganx-
orcielebisas sabWos saqmianobis arasakmarisma gamWvir-
valobam xeli SeuSala kvlevis TiToeuli komponentis mon-
itorings, abrkolebda sazogadoebis mier sabWos saqmiano-
baze dakvirvebis efeqtianad ganxorcielebis SesaZleblo-
bas da, imavdroulad, ver pasuxobda sajaroobis saTanado 
standartebs. 

meore monitoringis periodSi am kuTxiT mniSvnelovani 

4 ზოგადი ადმინისტრაციული კოდექსის 34-ე მუხლის მე-2 და მე-3 ნაწილები.
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gaumjobeseba SeimCneoda, Tumca, problemebi kvlav rCebo-
da. sabWos veb-gverdze gamoqveynebuli informaciis Ta-
naxmad, gaimarTa 28 sxdoma. informacia sxdomis Catarebis 
Taobaze 7 dRiT adre gamoqveynda mxolod 4 SemTxvevaSi. 
2012 wlis saparlamento arCevnebis Semdgom periodSi 14 
SemTxveva dafiqsirda, rodesac sxdomis Taobaze informa-
cia ar gamoqveynebula, Tumca, am periodSi miRebulia aTeu-
lobiT gadawyvetileba (sul 245), maT Soris, mniSvnelovani 
sakadro gadawyvetilebebi. aRsaniSnavia, rom msgavsi mx-
olod erTi SemTxveva (2014 wlis 6 ivnisi) dafiqsirda mesame 
saangariSo periodSi.

mesame saangariSo periodSi wina periodis msgavsad, kvlav 
problemad rCeboda sxdomis Sesaxeb informaciis 7 dRiT 
adre gamoqveynebis sakiTxi. Catarebuli 30 sxdomidan 7 
dRiT adre informacia gamoqveynda mxolod 3 SemTxveva-
Si. gaumjobeseba SeimCneoda dRis wesrigis gamoqveynebis 
kuTxiT. adgili hqonda mxolod erTi SemTxvevas, rode-
sac sxdomis Sesaxeb informaciasTan erTad ar gamoqveynda 
dRis wesrigic, maSin rodesac, meore saangariSo periodSi 
aseTi 19 SemTxveva dafiqsirda. miuxedavad am pozitiuri 
cvlilebisa, mimdinare periodSi ramdenjerme moxda sx-
domis TariRis da drois cvlileba sxdomis gamarTvamde 
mcire xniT adre.

sabWos saqmianobis gamWvirvalobaze saubrisas aucile-
belia, yuradReba gavamaxviloT daxuruli sxdomebis 
sakiTxze. meore da mesame monitoringis ganmavlobaSi 
sxdomebi ramdenjerme daixura. mxolod erT SemTxveva-
Si moxda winaswar, kanoniT dadgenili wesiT,5 informaci-
is gamoqveyneba daxuruli sxdomis Sesaxeb, Tumca isic _ 
7 dRiani vadis darRveviT. amasTan, meore monitoringis 
dros Tavmjdomare erTpirovnulad iRebda gadawyvetile-
bas sxdomis daxurvis Taobaze, Tumca, mesame periodSi igi 
sabWos danarCen wevrebTan aTanxmebda daxurvis sakiTxs. 
aRniSnuli, garkveulwilad, ukavSirdeba sxdomis dRis wes-
rigis Sedgenis problemasac, vinaidan bundovania, rogor 
unda moxdes winaswar sxdomis daxurva da ra procedurebis 
dacviT. dRis wesrigis Sedgenis procedurebis regulireba 

5 ზოგადი ადმინისტრაციული კოდექსის 34-ე მუხლის პირველი ნაწილი.
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ar xdeba arc saqarTvelos zogadi administraciuli kod-
eqsiT da arc sabWos saqmianobis ganmsazRvreli sakanon-
mdeblo da kanonqvemdebare aqtebiT. reglamentiT ar aris 
daregulirebuli, vin adgens dRis wesrigSi dasayenebeli 
sakiTxebis sias. aseve, ar aris gansazRvruli sabWos wevris 
ufleba, garkveuli vadisa da proceduris dacviT an pirda-
pir sabWos sxdomaze moiTxovos dRis wesrigidan ama Tu im 
sakiTxis amoReba an damateba. 

gadawyvetilebebis gamoqveyneba kidev erTi mniSvnelo-
vani komponentia sabWos saqmianobis gamWvirvalobisaTvis. 
mesame monitoringis ganmavlobaSi, wina monitoringis peri-
odTan SedarebiT, rodesac gadawyvetilebebi veb-gverdze 
dagvianebiT ganTavsda, gaumjobeseba SeimCneva, Tumca, am 
mimarTulebiT kvlav iyo xarvezebi. amasTan, miuxedavad 
imisa, rom sabWos veb-gverdi iZleva SesaZleblobas, sistem-
izirebuli formiT ganTavsdes masze informacia sxdomis 
Sesaxeb, aseve, dRis wesrigi da sxdomis oqmi, aRniSnuli 
funqciis aqtiurad gamoyeneba arcerTi monitoringis gan-
mavlobaSi ar xdeboda.

gamWvirvalobis mimarTulebiT wingadadgmuli nabiji iyo, 
rodesac meore monitoringis mimdinareobisas sabWom miiRo 
gadawyvetileba, sabWos sxdomebis pirdapiri transli-
reba momxdariyo saerTo sasamarTloebis sistemaSi moqme-
di specialuri daxuruli qselis (intranetis) meSveobiT. 
aseve, SesaZlebeli gaxda sxdomis audio-video Canaweris 
personalur kompiuterSi gadmowera. sistemaze wvdoma 
aqvT mosamarTleebs da sabWos aramosamarTle wevrebs. Ta-
vdapirvelad sistema mcire xarvezebiT muSaobda, Tumca, 
ukve mesame monitoringis ganmavlobaSi is gamarTulad fun-
qcionirebda da dainteresebul mosamarTleebs hqondaT 
SesaZlebloba, Seuferxeblad edevnebinaT Tvali sabWos 
sxdomebisTvis. aRniSnuli calsaxad pozitiur cvlilebad 
unda Sefasdes, Tumca, sxva dainteresebuli pirebisTvis sx-
domis oqmebis audio-video Canaweris saxiT mopoveba kvlav 
problemad rCeba, vinaidan maTi ganTavseba sabWos oficial-
ur veb-gverdze ar xdeba. 

monitoringis jgufis wevri organizaciebi miiCneven, rom 
sakmaod problemuria sabWos sxdomebis sajarod (me-
diis saSualebiT) gaSuqebis sakiTxi. kolegiuri orga-
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noebis sxdomebis sajarooba, rac kanonmdeblobiT aris 
garantirebuli, ar adgens raime saxis SezRudvebs masmedi-
is warmomadgenlebisTvis. sabWos 2014 wlis 17 Tebervlis 
gadawyvetilebiT ki, masobrivi informaciis saSualebebs 
SeuZliaT, ganaxorcielon sxdomis gaxsnis fotogadaReba 
da video-audio Cawera.6 swored am safuZvliT, 2014 wlis 
17 ivlisis sxdomaze sabWos Tavmjdomarem erT-erT media 
saSualebas ganucxada, rom mas sxdomis mxolod gaxsnis 
gadaReba SeeZlo. mogvianebiT, sabWos Tavmjdomarem me-
dia-saSualebas neba darTo, srulad gadaeRo sxdoma. mi-
uxedavad am problemisa, meore monitoringis periodTan 
SedarebiT, roca sabWos sazogadoebasTan urTierTobis 
samsaxuri, yvela aseT SemTxvevaSi, Jurnalistebs mxolod 
sabWos sxdomis kadrebis gadaRebis uflebas aZlevda, xolo 
erT SemTxvevaSi medias sxdomis video Caweris SesaZleblo-
ba ar misces,7 am mxriv viTareba mainc gaumjobesebulia.

sabWos saqmianobis gamWvirvalobis kidev erTi mniSvnelo-
vani komponenti sabWos sxdomebze dainteresebuli pire-
bis daswrebisa Tu monawileobis SesaZleblobaa. meore 
monitoringis ganmavlobaSi, sxdomebze mosamarTleebs xSi-
rad hqondaT sakuTari mosazrebebis gamoTqmis survili da 
maT amis uflebas rTavda Tavmjdomare, Tumca, calkeul 
SemTxvevebSi, maT amis SesaZlebloba sruliad gaugebari 
argumentebiT ar eZleodaT. mesame monitoringis ganmav-
lobaSi, am mxriv viTareba gaumjobesda da sabWos wevrebs 
umeteswilad hqondaT poziciis dafiqsirebis saSualeba. 
Tumca, kvlav problemad rCeba is garemoeba, rom ar aris 
reglamentirebuli dainteresebuli pirebis mxridan sx-
domis mimdinareobisas mosazrebebis gamoTqmis wesi da 
procedura da aseTi SesaZleblobis micema sxdomis Tavmj-
domaris srul diskrecias warmoadgens.

monitoringis mesame periodis ganmavlobaSi wamoiWra rigi 
sakiTxebi, romlebic regulirebas saWiroebs da praqtika-
Si problemebs qmnis. aseTia sxdomis momzadebasTan dakav-
Sirebuli proceduruli sakiTxebi, sabWoSi Sesuli gancxa-

6 http://hcoj.gov.ge/files/pdf%20gadacyvetilebebi/gadawyvetilebebi%202014/22-2014.pdf
7 2013 წლის 12 ივნისის სხდომა, რომელსაც ესწრებოდა ჟურნალ „ლიბერალის“ 
წარმომადგენელი.
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debebis ganxilvis wesi da vadebi, aseve,  sabWoSi interesTa 
konfliqtis maregulirebeli normebis ararseboba.

arc kanoniT da arc kanonqvemdebare aqtebiT ar aris dad-
genili Semosuli gancxadebebis ganxilvis, Seswavlisa da 
masze gadawyvetilebis miRebis vadebi. Sedegad, saangariSo 
periodSi ramdenime sakiTxze gadawyvetilebis miReba gaWi-
anurda.

kanonmdeblobiT gansazRvrulia, rom sabWos sxdomebs 
amzadebs sabWos mdivani, Tumca araferia naTqvami sabWos 
sxdomis mosamzadebeli samuSaoebisa da proceduris 
Sesaxeb, magaliTad, ra vadaSi unda miawodos sabWos mdivan-
ma sabWos yvela wevrs im gancxadebebis da proeqtebis do-
kumentebi, romelTa ganxilvac uaxloes sxdomazea dagegmi-
li, rac problemebs qmnis praqtikaSi. saangariSo periodSi 
sabWom araerTxel gadado dRis wesrigiT gaTvaliswinebul 
sakiTxze gadawyvetilebis miReba im motiviT, rom sakiTxi 
saWiroebda sabWos wevrebis mxridan ukeT Seswavlasa da 
momzadebas, an im mizeziT, rom Sesabamisi masalebi drou-
lad ar iqna miwodebuli sabWos yvela wevrisaTvis. sasur-
velia, rom es dokumentebi xelmisawvdomi iyos sabWos wev-
rebisaTvis eleqtronuli formiT. aseve, mniSvnelovania, 
sabWos wevrebs droulad miewodoT ara mxolod uaxloes 
sxdomaze dagegmili sakiTxebis Sesabamisi dokumentebi, 
aramed sabWos saxelze Semosuli da mis kompetenciaSi Sema-
vali nebismieri dokumentis asli, raTa sabWos wevrebs See-
ZloT sakuTari Sexedulebisamebr ama Tu im sakiTxis uax-
loes sxdomaze ganxilvis moTxovnis dayeneba.

problemas warmoadgens aseve interesTa konfliqtis ma-
regulirebeli normebis ararseboba. arc kanoniT da arc 
kanonqvemdebare aqtiT ar aris daregulirebuli sabWos 
wevris interesTa konfliqtis sakiTxi. samwuxarod, aR-
niSnulis regulireba verc praqtikam uzrunvelyo. saan-
gariSo periodSi sabWos winaSe ramdenjerme daisva sakiTxi, 
romlis ganxilvasa da gadawyvetaSi sabWos erTi an ramden-
ime wevris monawileoba interesTa konfliqtis klasikur 
magaliTs warmoadgenda, Tumca, wevrebis mxridan adgili ar 
hqonia interesTa konfliqtis identificirebis mcdelobas 
da am safuZvliT kenWisyraSi monawileobaze uaris Tqmas.
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4.	 disciplinuri samarTalwarmoeba

mosamarTleTa disciplinuri samarTalwarmoebis pro-
cesze dakvirvebas monitoringis jgufi axorcielebda mon-
itoringis pirvel etapze. Seswavlis sagani iyo discipli-
nuri samarTalwarmoebis kanonmdeblobaSi 2012 wlis mart-
Si cvlilebebis Setanamde da cvlilebebis Setanis Semdegi 
periodebi.   

2012 wlis martamde, kanonis Tanaxmad, mosamarTleTa mimarT 
disciplinuri samarTalwarmoeba konfidencialuri 
iyo, rac gamoricxavda misi gamoyenebis praqtikis analizs, 
ris gamoc Seswavla ganxorcielda mxolod statistikur 
monacemebze dayrdnobiT. rac Seexeba sakanonmdeblo cv-
lilebebis ganxorcielebis Semdgom periods, miuxedavad 
mniSvnelovani cvlilebebisa, rac disciplinuri samarTal-
warmoebis nawilobriv gasajaroebas isaxavda miznad,8 ius-
ticiis umaRlesma sabWom praqtikaSi ar Seasrula kanonis 
moTxovna da sadisciplino kolegiis gadawyvetilebebi 
sakuTar veb-gverdze ar gamoaqveyna, ramac am periodis 
disciplinuri samarTalwarmoebis procesis Sinaarsobriv 
Sefasebas xeli SeuSala. sabWom aseve ar daakmayofila mon-
itoringis ganmaxorcielebeli organizaciebis moTxov-
na disciplinuri samarTalwarmoebis saqmeebze miRebuli 
gadawyvetilebebis gacemis Taobaze. informaciis gacemaze 
uaris Tqmisas, sabWom ixelmZRvanela „saqarTvelos saerTo 
sasamarTloebis mosamarTleTa disciplinuri pasuxismge-
blobisa da disciplinuri samarTalwarmoebis Sesaxeb“ saqa-
rTvelos kanonis me-5 muxliT. am normis mixedviT, „disci-
plinuri samarTalwarmoebis procesi konfidencialuria, 
garda kanoniT dadgenili SemTxvevebisa.“ sabWos ar unda 
exelmZRvanela zogadi normiT, aramed, sadisciplino ko-
legiisa da sadisciplino palatis valdebuleba, gamoaqvey-
non miRebuli gadawyvetilebebi, swored amgvar, kanoniT 
gaTvaliswinebul SemTxvevad unda yofiliyo gagebuli.  

ganxiluli da disciplinur pasuxisgebaSi micemis Sesaxeb 

8 მოსამართლის დისციპლინური სამართალწარმოების პროცესის გამჭვირვალობის 
უზრუნველყოფისაკენ მოუწოდებდნენ საზოგადოებრივი ორგანიზაციები 
„კოალიცია დამოუკიდებელი და გამჭვირვალე მართლმსაჯულებისათვის“ 
ფარგლებში: http://goo.gl/GB4sDQ, http://goo.gl/Xhjg54 
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miRebuli gadawyvetilebebis raodenoba 2010 da 2011 wleb-
Si mkveTrad gansxvavdeba erTmaneTisgan (2010 wels sabWo-
Si gansaxilvelad wardgenili iyo 1113 saCivari, xolo 2011 
wels _ 940 saCivari. 2010 wels 30 mosamarTle mieca pasux-
isgebaSi; 2011 wels _ 2 mosamarTle). rac Seexeba 2012 wlis 
statistikur monacemebs, am periodSi sabWoSi Sevida 844 
axali gancxadeba, rasac daemata 2011 wlidan gadmosuli 
61 gancxadeba. aRniSnuli saqmeebidan sabWom 201 saqmeze 
Sewyvita disciplinuri devna, 4 SemTxvevaSi mosamarTle 
mieca disciplinur pasuxisgebaSi, danarCenebis ganxilva 
saangariSo periodSi ar dasrulebula. miuxedavad raode-
nobaTa mkveTri sxvaobisa, vinaidan am periodis saqmeebze 
ar gavrcelebula sajaroobis kanonismieri moTxovne-
bi, SeuZlebelia maTi dasabuTebulobisa Tu mizanSe-
wonilobis Sefaseba. 

5.	 iusticiis umaRlesi sabWos dakompleqtebis 
axali wesi 

monitoringis periodSi gansakuTrebiT aqtualuri iyo 
iusticiis umaRlesi sabWos formirebis sakiTxi. „saerTo 
sasamarTloebis Sesaxeb“ saqarTvelos organul kanon-
Si Setanilma cvlilebebma mniSvnelovnad Secvala sabWos 
dakompleqtebis adre arsebuli wesi rogorc mosamarT-
leTa konferenciis, ise saqarTvelos parlamentis mier 
wevrTa arCevis nawilSi. aRniSnulis gaTvaliswinebiT, mon-
itoringis jgufma gansakuTrebuli yuradReba dauTmo 
sabWos axali wevrebis arCevis process, romelic warimarTa 
2013 wlis maisi-ivlisis periodSi. 

sakanonmdeblo cvlilebebis ZalaSi Sesvlis Semdeg sazoga-
doebaSi mosamarTleTa konferenciis Catarebis mimarT gan-
sakuTrebiT didi interesi arsebobda. Sesabamisad, konfer-
enciaze daswrebis msurvel pirTa raodenobis gaTvalis-
winebiT, mosamzadebel etapze aqtualuri iyo konferenci-
is Catarebis adgilis SerCeva. administraciuli komitetis 
sxdomebze Tavdapirvelad konferenciis Catarebis adgi-
lad ganisazRvra Tbilisis saqalaqo sasamarTlos erT-er-
Ti sxdomaTa darbazi. samoqalaqo sazogadoebis mxridan 
arsebuli SeniSvnebis gaTvaliswinebiT, administraciulma 
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komitetma konferenciis Casatareblad mogvianebiT ufro 
didi darbazi SearCia. Sedegad, SesaZlebeli gaxda yvela 
dainteresebuli pirisa da masmediis warmomadgenlis dar-
bazSi ganTavseba. 

konferencia ori samuSao dRe mimdinareobda. monitoringis 
jgufis mier konferenciis orive samuSao dRe saerTo jamSi 
dadebiTad Sefasda. proceduruli darRvevebi ar yofila 
da procesi gamWvirvaled warimarTa. Tumca, monawileTa 
umravlesobam viwrod ganmarta konferenciis, rogorc uma-
Rlesi TviTmmarTveli organos uflebamosileba da mxari 
ar dauWira cvlilebas, romlis mixedviTac, riggareSe kon-
ferenciis dRis wesrigis damtkicebis ufleba unda mini-
Weboda mosamarTleTa konferencias. aseve, konferenciam, 
damswre wevrTa umravlesobis gadawyvetilebiT, uari Tqva 
iusticiis umaRlesi sabWos wevrobis kandidatebisaTvis 
SekiTxvebis dasmis uflebamosilebis gamoyenebaze. for-
malur-samarTlebrivi TvalsazrisiT, konferencias aseTi 
gadawyvetilebis miRebis ufleba hqonda. Tumca, zogadad, 
arCevnebis arsidan gamomdinareobs amomrCevlis ufleba, 
miiRos informacia kandidatis xedvebisa Tu gegmebis Sesax-
eb. aqedan gamomdinare, mizanSewonili iqneboda, konferen-
cias sxva gadawyvetileba mieRo da TiToeul mosamarTles 
kandidatisaTvis kiTxvis dasmis SesaZlebloba miscemoda.

rac Seexeba saqarTvelos parlamentis mier sabWos aramo-
samarTle wevrebis SerCevisTvis gamocxadebul konkurss, 
is ar warimarTa gamWvirvaled. dainteresebulma organi-
zaciebma parlaments mimarTes TxovniT, Catarebuliyo 
sajaro gasaubreba kandidatebTan da maTi xedvebis gac-
noba. miuxedavad moTxovnisa, kandidatebTan gasaubreba 
daxurul kars miRma Catarda da sazogadoebas ar mieca sa-
Sualeba, procesisTvis Tvali edevnebina.   

6.	 iusticiis umaRlesi sabWos saqmianobasTan 
dakavSirebuli sxva sakiTxebi

sabWos Semadgenlobis cvlilebiT SesaZlebeli gaxda, mon-
itoringis mesame etapze ganxorcielebuliyo dakvirveba, 
Tu ra gavlena iqonia sabWos saqmianobaze am cvlilebebma. 
am dakvirvebam gamoavlina, rom sabWos SemadgenlobaSi 2013 
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wels ganxorcielebuli mniSvnelovani cvlilebebi dadeb-
iTad aisaxa sabWos muSaobis xarisxze. aramosamarTle wev-
rebis iniciativiT, sabWoSi daiwyo diskusia ramdenime mniS-
vnelovan sakiTxze. aramosamarTle wevrebis aqtiurobis 
Sedegad, sabWoSi realurad gaCnda gansxvavebuli mosazre-
bebi.

Tumca, aseve gamoikveTa, rom sabWo xSirad iyo gayofili 
ori gansxvavebuli azris irgvliv: iSviaTi gamonaklisis 
garda, sabWos aramosamarTle wevrebis poziciebi, ZiriTa-
dad, erTmaneTs emTxveoda da winaaRmdegobaSi modioda mo-
samarTle wevrebis mosazrebebTan. Tavis mxriv, mosamarTle 
wevrebi umeteswilad erTgvarovan pozicias afiqsirebdnen, 
rac TiTqmis yovelTvis eTanxmeboda sabWos Tavmjdomaris 
Sexedulebebs.

monitoringis samwliani periodis ganmavlobaSi sabWos 
saqmianobas dabali inkluziuroba axasiaTebda. dainter-
esebuli pirebis Tu saeqsperto wreebis roli sabWos saqmi-
anobaze mxolod garedan dakvirvebiT Semoifargleboda. 
ar arsebobs rig mniSvnelovan aqtorebTan (mosamarTleTa 
korpusi, iusticiis saministro da sxva) instituciuri Ta-
namSromlobis maregulirebeli raime aqti, Canaweri Tu kar-
gi praqtika.

rig SemTxvevebSi, gamovlinda sabWos mosamarTle wev-
rebis araTanmimdevruli politika ama Tu im sakiTxTan 
mimarTebiT. monitoringis mesame etapze sabWo ramden-
jerme gamoexmaura mosamarTleebze zewolis mcdelobis 
faqtebsa Tu maT mimarT gakeTebul Seuracxmyofel gancxa-
debebs. Tumca, aRsaniSnavia, rom kanonis formalistur in-
terpretaciaze dayrdnobiT, sruliad gansxvavebuli iyo 
sabWos umravlesobis pozicia im SemTxvevebSi, rodesac 
sazogadoebisTvis, maT Soris sabWosTvis, cnobili gaxda 
gasul wlebSi konkretul mosamarTleebze momxdari zewo-
lis ramodenime faqtis Sesaxeb9.   

9 საქართველოს ახალგაზრდა იურისტთა ასოციაცია და საერთაშორისო 
გამჭვირვალობა - საქართველო: იუსტიციის უმაღლესი საბჭოს მონიტორინგის 
ანგარიში #3, 2015წ. გვ. 11,12. 
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daskvna

saqarTvelos iusticiis umaRlesi sabWos saqmianobis da ma-
regulirebeli kanonmdeblobis samwliani monitoringis Se-
degebis Sejamebis Sedegad, gamovlinda Semdegi tendencie-
bi: sabWos saqmianobis da gadawyvetilebebis miRebis mareg-
ulirebel kanonmdeblobaSi aRmoifxvra rigi bundovaneba, 
dakonkretda mosamarTleTa daniSvnasTan, mosamarTlis 
mivlinebasTan dakavSirebuli rigi procedurebi. Tumca, 
aRniSnuli kanonmdebloba kvlav saWiroebs daxvewas, raTa 
Seiqmnas sabWos saqmianobis gamWvirvalobis da mis mier gad-
awyvetilebebis kanonis miznebis Sesabamisad miRebis mon-
itoringis efeqturi meqanizmebi. monitoringis vercerT 
etapze sabWom ver uzrunvelyo mosamarTleTa daniSvnis, 
mivlinebis, rezervSi myofi mosamarTleebisaTvis ufle-
bamosilebis dakisrebis, sabWos gadawyvetilebebis da sx-
domis oqmebis xelmisawvdomobis, sabWos gadawyvetilebeb-
is dasabuTebis maregulirebeli  bundovani normebis erT-
gvarovani ganmarteba da maTi gamoyenebis kargi praqtikis 
damkvidreba. sabWos monitoringis vercerT etapze sabWom 
ver uzrunvelyo mosamarTleTa disciplinuri samarTal-
warmoebis maregulirebel normebSi Setanili pozitiuri 
cvlilebebis praqtikaSi damkvidreba da mosamarTlis 
disciplinuri samarTalwarmoebis sakiTxebze miRebuli 
gadawyvetilebebis sajarooba. samwliani monitoringis 
farglebSi sabWos gamWvirvalobis kuTxiT mniSvnelovani 
gaumjobeseba SeimCneoda sxdomebis Sesaxeb informaci-
is gamoqveynebis, gadawyvetilebebis xelmisawvdomobis da 
sxdomebis gaSuqebis mimarTulebiT. Tumca, monitoringis 
ganmavlobaSi gamovlinda mniSvnelovani problemebi, ro-
goricaa sxdomis oqmis audio-video Canaweris saxiT xelm-
wiuvdomloba, sabWos sxdomis daxurvis proceduris mar-
egulirebeli normebis ararseboba, interesTa konfliq-
tis maregulirebeli normebis ararseboba, dRis wesrigis 
Sedgenis da, zogadad, sxdomis momzadebasTan dakavSirebu-
li problemebi. aRsaniSnavia, rom 2013 wels ganxorciele-
buli mniSvnelovani cvlilebebi dadebiTad aisaxa sabWos 
muSaobis xarisxze. aramosamarTle wevrebis iniciativiT 
daiwyo sabWoSi diskusia ramdenime mniSvnelovan sakiTxze 
da sabWoSi realurad gaCnda gansxvavebuli mosazrebebi. 
Tumca, aseve gamoikveTa sabWoSi ori urTierTsapirispiro 
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poziciis arseboba mosamarTle da aramosamarTle wevrebs 
Soris. 

rekomendaciebi

samwliani monitoringis Sedegad, sabWos saqmianobis 
maregulirebel kanonmdeblobasa da praqtikaSi gamov-
lenil xarvezebTan dakavSirebuli ZiriTadi rekomenda-
ciebi

•	 im fonze, rodesac izrdeba interesi sabWos saqmiano-
bis mimarT, gansakuTrebiT maSin, rodesac 2015 wlis 
martidan iusticiis umaRles sabWos axali Tavmj-
domare hyavs, monitoringis jgufi miiCnevs, rom mniS-
vnelovania, sabWos saqmianoba iyos maqsimalurad Ria 
da pasuxobdes gamWvirvalobis maRal standartebs. 
sabWos saqmianobis gamWvirvaloba da angariSval-
debuleba garantirebuli unda iyos rogorc kanon-
mdeblobiT, ise praqtikiT;

•	 sabWos mier miRebuli nebismieri gadawyvetileba unda 
iyos dasabuTebuli da argumentirebuli. sabWos gad-
awyvetilebebis dasabuTebis savaldebulooba gaT-
valiswinebuli unda iyos sabWos saqmianobis mareg-
ulirebel kanonmdeblobaSi da sabWosaTvis kanon-
mdeblobiT miniWebuli uflebamosilebebi unda da-
balansdes gamWvirvalobisa da angariSvaldebulebis 
Sesabamisi standartebiT;

•	 unda gagrZeldes muSaoba mosamarTleTa daniSvnis/
mivlinebis/rezervSi myofi mosamarTlisTvis ufle-
bamosilebis dakisrebis maregulirebeli kanonmde-
blobis Semdgom daxvewaze imgvarad, rom minimumamde 
Semcirdes subieqturi da arasaTanado motivebiT gan-
pirobebuli gadawyvetilebebis miRebis SesaZleblo-
ba;

•	 sabWos saqmianobis gamWvirvalobis gazrdis mizniT, 
sakanonmdeblo doneze unda ganisazRvros sabWos val-
debuleba, sabWos oqmebi da miRebuli gadawyvetilebe-
bi gamoaqveynos sakuTar veb-gverdze, maTi miRebidan 
araugvianes 5 dRisa. mniSvnelovani gadawyvetilebebis 



28

proeqtebi winaswar unda iyos xelmisawvdomi dainter-
esebuli sazogadoebisaTvis da dadgindes gonivruli 
vada komentarebis warsadgenad. mizanSewonilia, dRis 
wesrigTan erTad, dainteresebuli pirebisaTvis xel-
misawvdomi iyos sabWoze gansaxilvelad gamotanili 
dokumentebi. saWiroa, dadgindes mediis mier sxdomis 
Seuferxeblad da srulad gadaRebis SesaZlebloba. 
kanonmdeblobiT unda daregulirdes dRis wesrigis 
Sedgenis da sxdomis daxurvis procedurebi;

•	 sakanonmdeblo cvlilebebis ganxorcielebis gziT, 
unda gaiweros sabWos mier gadawyvetilebis miRebis 
procedurebi, maT Soris, sabWos gadawyvetilebebis 
sasamarTloSi gasaCivrebis SesaZleblobis farglebi, 
procedura, wesi da vadebi. masSi gaTvaliswinebuli 
unda iyos sakiTxebi, romlebic dadgenilia zak-iT da 
ar vrceldeba sabWos saqmianobaze;

•	 sabWos saqmianoba unda gaxdes metad inkluziuri da 
maRali sazogadoebrivi mniSvnelobis sakiTxebze uz-
runvelyofili unda iyos sazogadoebis dainterese-
buli wreebis, iuristebis da sxvaTa CarTuloba. am 
mizniT, efeqturad unda iqnes gamoyenebuli sabWos 
gafarToebuli sxdomebis mowvevis SesaZlebloba; 

•	 normatiulad unda gaiweros sabWosa da mosamarTle-
Ta korpuss Soris sistematuri, Ria da gamWvirvale 
komunikaciis procedurebi.          


